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[Rule 12.53(d)]

	COURT FILE NUMBER


	#########
	

	COURT


	COURT OF QUEEN’S BENCH OF ALBERTA



	JUDICIAL CENTRE


	EDMONTON


	APPLICANT


	#########

	RESPONDENT


	#########


	DOCUMENT


	CONSENT ORDER FOR

SALE OF LANDS




	ADDRESS FOR SERVICE AND CONTACT INFORMATION OF PARTY FILING THIS DOCUMENT


	#########



DATE ON WHICH ORDER WAS PRONOUNCED:
     
LOCATION OF HEARING OR TRIAL:  


Edmonton, Alberta
NAME OF JUDGE WHO MADE THIS ORDER:

     
UPON THE APPLICATION of the Applicant, AND UPON having heard representations of the Applicant and the Respondent (or upon proof of service upon the Respondent), AND UPON noting the consent of counsel of both parties;
AND UPON THE COURT BEING ADVISED that the parties co-own the parcel(s) of land located at #########, #########, Alberta and legally described as:


PLAN #########

BLOCK #########

LOT #########

EXCLUDING THEREOUT ALL MINES AND MINERALS

(collectively, the “Lands”);
IT IS HEREBY ORDERED THAT:

1. The joint tenancy of the parties is hereby severed, such that they shall become tenants in common each as to an undivided one-half interest, subject to further division of matrimonial property pursuant to the Matrimonial Property Act (Alberta).
2. Pursuant to section 15(2)(b) of the Law of Property Act (Alberta), the Lands shall be listed for sale with a licensed real estate agent (the “Realtor”) to be selected at the sole discretion of the Applicant, upon the following terms and conditions:
(a) The Realtor shall have authority to list for sale the Lands with the Multiple Listing Service, if any, in effect in the area in which the Lands are located, without requiring the consent of either party;
(b) The listing price shall be $_______________ or such price as the Realtor may recommend in writing after a comparative market analysis is conducted by the Realtor;
(c) Within a reasonable time of receiving any offer, the Realtor shall forward a true copy of the said offer to counsel for the Applicant.  The Applicant shall thereafter promptly serve the Respondent with a copy of any such offer.  Either party may apply on notice for this Honourable Court to consider any such offer;
(d) In the event that, as a result of the listing, a purchaser is introduced whose offer is accepted by the parties or this Honourable Court, and the transaction is completed by the purchaser paying the full purchase price and title is registered in the name of the purchaser or its nominee, then, in such event, the Realtor shall receive a commission in the amount of 7% of the first $100,000 of the sale price plus 3% of the balance, or such lesser amount as may agreed by the Realtor, plus applicable taxes thereon;
(e) The Realtor shall have a first charge against the sale proceeds in the amount of any commission payable hereunder. If the parties or this Honourable Court accepts an offer to purchase and the purchaser fails to complete the purchase, and this Honourable Court does not order relief from forfeiture of the deposit, the Realtor may retain, as compensation for services rendered, fifty per cent (50%) of the said deposit (provided such amount does not exceed the commission payable had the sale been fully completed) and the Realtor shall pay the balance of the deposit to counsel for the Applicant to be held in trust until further order of this Honourable Court or agreement of the parties in writing;
3. The Realtor shall be entitled to post a “FOR SALE” sign of the type customarily posted by a realtor at a conspicuous location on the Lands, which sign shall remain during the period of the listing and shall not be interfered with by any person.

4. During the period of the listing ordered herein, either party or any person in possession of or occupying the Lands with notice of this Order shall cooperate with the Realtor, shall maintain the Lands in a manner that is presentable and marketable to potential purchasers as reasonably directed by the Realtor, and shall allow access to the Lands to the Realtor, any representative of the Realtor, any other realtor approved by the Realtor, and any prospective purchaser, upon receiving (24) hours written notice given by the Realtor for a viewing between 8:00 A.M. and 8:00 P.M.  Such notice may be posted on the front door of the premises located on the Lands.
5. Until the closing of the sale of the Lands, the Respondent shall pay the expenses in relation to the Lands, including the mortgage payments, any line-of-credit or other debt registered against the Lands at the time that this Order is granted, utility bills, property taxes, and any cost of necessary repairs.

6. The net sale proceeds of any sale either approved by both of this parties or this Honourable Court shall be held in trust until further agreement of the parties in writing or order of this Honourable Court.  The net sale proceeds shall be the balance of the purchase price remaining after payment and discharge of all financial encumbrances registered against the Lands except financial encumbrances registered by the parties, any property taxes, any condominium fees, any homeowners’ association fees, the Realtor’s commission as set out herein, and reasonable fees and disbursements of the real estate lawyer, who shall be selected at the sole discretion of the Applicant.
7. Any and all other real estate listings relative to the Lands shall be cancelled during the period of the listing ordered herein.
8. If the Lands become vacant or abandoned during the course of this action then the Applicant may enter the Lands for the purpose of doing any and all things necessary to preserve them, and the Applicant shall not be considered to be in possession of the Lands or a trespasser.
9. Costs in the sum of $500.00 shall be paid forthwith by the Respondent to the Applicant.

OR
10. There shall be no costs for this Order.

11. Rule 9.4(2)(d) is hereby invoked.

________________________________________

Justice of the Court of Queen’s Bench of Alberta
APPROVED AS TO FORM BY:


AND BY:
__________________________________

__________________________________

#################




KEN PROUDMAN
Solicitor for the Respondent 



Solicitor for the Applicant
OR
CONSENTED TO BY:



AND BY:
__________________________________

__________________________________

#########




KEN PROUDMAN
Solicitor for the Respondent 



Solicitor for the Applicant
OR
CONSENTED TO BY:

_____________________________________

#########
Solicitor for the Applicant                                   

AND BY:

____________________________________          
_______________________________
The Respondent 




Witness to the signature of #########
#########
[for self-represented litigants]
AFFIDAVIT OF EXECUTION
CANADA


)
I, ___________________________, of the __________ of

PROVINCE OF ALBERTA
)
__________, in the Province of Alberta,

TO WIT:


)
MAKE OATH AND SAY THAT:
1.
I was personally present and did see ######### named in the within (or annexed) instrument who is personally known to me to be the person named therein, duly sign and execute the same for the purpose named therein.

2.
The same was executed at the ________of______________, in the Province of Alberta, and that I am the subscribing witness thereto.

3.
I know the said ######### and she is in my belief of the full age of eighteen (18) years.

	SWORN BEFORE ME at the __________ of _________________ in the Province of Alberta, this ___ day of __________________, 201__
_________________________

A COMMISSIONER FOR OATHS in and for Alberta
	)

)

)

)

)

)
________________________

) 
Witness to the signature of

)
#########
)

	
	


Clerk’s Stamp

















precedent by Ken Proudman of the Miller Boileau Family Law Group

editable version located at www.familycounsel.ca

