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Legal Aid in Peril

Chronic under-funding of Legal Aid Alberta comes to a head with no funding
commitment from the Government of Alberta

Legal aid is the foundation for access to justice, and essential in the administration of justice.

AFLA urges the Government of Alberta to not abrogate its immense responsibility to the most
vulnerable Albertan children and families.

The Alberta Family Lawyers Association (AFLA) formed in late 2022 in the context of a continuing legal
aid crisis in Alberta. Family lawyers mobilized to work on access to family justice issues on behalf of
vulnerable Albertan children and families relying on legal aid. At the time, AFLA called on the
Government of Alberta to meet its contractual obligations to Legal Aid Alberta and to Albertan families
under the 5-year Tripartite Governance Agreement signed in 2019 by the Government of Alberta, the
Law Society of Alberta, and Legal Aid Alberta. This Agreement was to be renewed as of July 1, 2024.

In 2023, interim measures taken by the Government of Alberta partially quelled the underfunding crisis
that was wreaking havoc in the administration of justice and leaving vulnerable Albertans out in the
cold. The delivery of legal aid in Alberta has continued to simmer in a state of uncertainty and
underfunding.

Over the last year, the Government of Alberta, the Law Society of Alberta, and Legal Aid Alberta have
been back at the table to negotiate a new Tripartite 5-year Governance Agreement expected to provide
the framework for the delivery of legal aid services in Alberta from July 1, 2024, to June 30, 2029.

As of July 2, 2024, there is no funding agreement in place for Legal Aid Alberta. The future of legal aid
in Alberta is uncertain.

The Government of Alberta has inexplicably walked away from the tripartite negotiations at the 11t
hour.

In a statement just released by the Legal Aid Alberta Board we now know that the Government of
Alberta unexpectedly withdrew from the tripartite negotiations and has essentially pulled the rug out
from under Legal Aid Alberta with no explanation other than deciding to go in a different direction. It is
not known what this direction will be other than no stable funding, removing the Law Society of Alberta

Alberta Family Lawyers Association AFLALawyers.ca info@AFLALawyers.ca



https://aflalawyers.ca/
mailto:info@AFLALawyers.ca

from the governance structure and ongoing negotiations, and significantly eroding the independence of
Legal Aid Alberta.

It is essential that legal representation through legal aid be independent from government to protect the
basic tenet of independence in our legal system, regardless of the government in power at any point in
time.

The disruption in the delivery of legal aid, and possible elimination of essential legal services for
vulnerable Albertans will put the administration of justice in Alberta into a state of chaos. It is the most
vulnerable and disadvantaged Albertans who will be most directly and immediately affected. Has the
Government of Alberta considered these immediate impacts on children in need of representation? Or
survivors of family violence seeking to escape to safety, emergency protection hearings, child protection
hearings protecting the rights of children and disadvantaged parents and guardians, or Duty Counsel
at the courthouse to assist self representing people?

Legal aid helps those who would not otherwise have access to legal services in moments of crisis,
including children and victims of family violence; and those whose life crises have made them
particularly or temporarily vulnerable.

Legal aid for family matters is often lost in the mix, the last to be funded, the first to be cut, and yet
almost every family in Alberta is at some point impacted by a legal event related to family breakdown.
Legal aid is our social safety net.

Legal Aid Alberta was formed as an independent non-profit society in 1973, and with the collaboration
of lawyers across the province, has since provided legal aid services with the assistance of provincial
government funding. Chronic under-funding has required stop-gap financial support from the Law
Foundation of Alberta and other donors over the years.

Funding for legal aid saves money in the administration of justice.

Economic research commissioned in 2021 by the Canadian Bar Association (Alberta Branch)’
confirmed that a modest to moderate investment in legal aid of up to $22 million would pay for itself and
would in fact result in a net cash benefit to the Alberta treasury. Estimates were that an investment of
an additional $22 million in legal aid would result in a net savings of $11 million. These direct cash
savings would occur in the administration of justice with less self-represented parties generating
disproportionate costs, as well as indirect benefits arising from less court delays, more out-of-court
resolution.

Legal aid legal services must be provided without political interference. This principle of an independent
legal aid infrastructure has long been recognized and respected by the Government of Alberta.

AFLA questions to what aim would the Government of Alberta now seek to remove the Law Society of
Alberta, representing the very lawyers who provide legal aid services across the province, from the
tripartite governance structure for the delivery of legal aid in Alberta?

Lawyers are the backbone of the legal aid system, delivering the legal services that operationalize
access to justice. Without the Law Society of Alberta as a respected partner, and lawyers as
participants in the delivery of independent legal aid services to the most vulnerable Albertans, access
to justice will remain an unattainable aspirational goal.

' Fellows, G.K. (2021). Estimates of Alberta Court Time and Public Expenditure Savings Resulting from Reduced
Rates of Self-Representation, School of Public Policy, University of Calgary.
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Year after year, study after study, public support for legal aid has been confirmed with findings among
Albertans that:

>
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Albertans with family legal matters in court believe access to a lawyer is a basic right;

» The eligibility criteria to qualify for legal aid is far too low leaving vulnerable families and children

in crisis and without available legal assistance;

% The legal services funded through Legal Aid Alberta for family legal matters is too limited in
scope and duration;

« Without access to legal representation, Albertans are self-representing in growing numbers,
and this increases costs and delays in the administration of justice and places untenable
pressure on our courts;

< Delays in the court system are unreasonable.
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AFLA and its growing membership of over 540 Family lawyers from across the province calls on the
Government of Alberta to return to the negotiating table, and not turn its back on the most vulnerable
and disadvantaged children and families in need of legal aid.

AFLA encourages the Government of Alberta to prioritize an independent and accessible system of
family justice through investments in:

» Adequate stable multi-year funding for an independent Legal Aid Alberta;

» Legal aid for family matters, including adequate funding for Legal Aid Certificates, Duty
Counsel, funding for out-of-court dispute resolution of family disputes, and funding for court-
appointed mental health professionals to provide therapeutic support to families with children
at risk;

» Enhanced funding for Legal Aid staff lawyers to meet the demands from vulnerable people,
including children, currently waiting for months to be processed through the system;

» Adequate funding for infrastructure and staff to relieve our overburdened courts; and

» Continued progress towards a specialized Unified Family Court, with specialized judges,
accessible and affordable court processes, and ancillary services to assist families resolve their
disputes out-of-court whenever possible.

AFLA implores the Government of Alberta to collaborate with stakeholders and partners to urgently
address this crisis.
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