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          [Rule 12.9]

	COURT FILE NUMBER


	

	COURT


	COURT OF QUEEN’S BENCH OF ALBERTA



	JUDICIAL CENTRE


	EDMONTON

	PLAINTIFF BY COUNTERCLAIM

	

	DEFENDANT BY COUNTERCLAIM

	

	DOCUMENT
	STATEMENT OF CLAIM OR COUNTERCLAIM FOR DIVORCE AND DIVISION OF FAMILY PROPERTY


	ADDRESS FOR SERVICE AND CONTACT INFORMATION OF
 PARTY FILING THIS DOCUMENT
	


NOTICE TO DEFENDANT BY COUNTERCLAIM:
You are being sued.  You are the Defendant by Counterclaim.

Go to the end of this document to see what you can do and when you must do it.

DIVORCE ACT CLAIM
THE PARTIES

1.
(1)
(a)
The date of the marriage was: 



(b)
The place of the marriage was:


(2)
(a)
The parties started to cohabit on: 



(b)
The parties ceased cohabiting on:


(3)
Particulars respecting the Plaintiff by Counterclaim:



Address:




c/o 




















Date of birth:







Place of birth:







Surname at birth:






Surname at the time of marriage:




Marital status at the time of marriage:
Never Married


(4)
Particulars respecting the Defendant by Counterclaim:



Address:








Date of birth:








Place of birth:








Surname at birth:







Surname at the time of marriage:





Marital status at the time of marriage:
Never Married
RESIDENCE

2.
The Plaintiff (or the Defendant) has been ordinarily resident in the Province of Alberta for at least one year immediately preceding the date of this Statement of Claim.
GROUNDS

3.
The Plaintiff by Counterclaim is seeking a divorce on the grounds of the breakdown of the marriage by reason of:  (choose those which apply)

	X
	the parties are now separated and will have been separated for at least one (1) year at the determination of the divorce proceeding;

	
	

	
	

	 
	the Defendant by Counterclaim has, since the celebration of the marriage, committed adultery;

	
	

	 
	the Defendant by Counterclaim has, since the celebration of the marriage, treated the Plaintiff by Counterclaim with physical or mental cruelty of such a kind as to render intolerable the continued cohabitation of the spouses.

	
	


RECONCILIATION

4.
 There is no possibility of reconciliation.

BARS TO DIVORCE

5.
(1)
There has been no collusion in relation to this divorce action.


(2)
The Plaintiff by Counterclaim has not connived at or condoned the grounds complained of prior to bringing this divorce action.
CHILD
6.
(1)
The particulars of each child of the marriage (which includes a child of one spouse to whom the other spouse stands in the place of a parent) are as follows:





(2)
The Plaintiff by Counterclaim proposes custody for the child as follows:
Joint custody.
(3)
The Plaintiff by Counterclaim proposes access or parenting arrangements for the child as follows

The child to reside primarily with the Plaintiff, the Defendant to have reasonable and generous access.
(4)
The Plaintiff by Counterclaim proposes financial arrangements for the child as follows:
Pursuant to the Federal Child Support Guidelines.
AGREEMENTS
7.
The parties have made an agreement regarding the custody, access, parenting arrangements or support of the child or support of each other, as follows:

None.
OR

Separation Agreement dated 
COURT PROCEEDINGS
8.
The details of any other court proceeding in regard to the marriage, custody, access, parenting arrangements and support of the children or the parties are as follows:


None.
OR

Order of the Honourable Mr.Mme. Justice 
SPOUSAL SUPPORT

9.
The Plaintiff by Counterclaim is claiming spousal support from the Defendant by Counterclaim for the following reasons:


The Plaintiff by Counterclaim is seeking spousal support on a compensatory and non-compensatory basis, based on the factors and obligations set out in section 15.2 of the Divorce Act.
OR
9.
The Plaintiff by Counterclaim is not claiming spousal support from the Defendant by Counterclaim.

OR
9.
The Plaintiff by Counterclaim proposes spousal support for the Defendant by Counterclaim as follows, for the following reasons:


The Plaintiff by Counterclaim proposes spousal support to the Defendant by Counterclaim on a compensatory and non-compensatory basis, based on the factors and obligations set out in section 15.2 of the Divorce Act.
IF UNMARRIED:
1.
Check the box that applies:
	 
	The parties are or were spouses and were not in a relationship of interdependence with each other immediately before their marriage. They were married at 

	
	

	
	

	 
	The parties are or were spouses and were in a relationship of interdependence with each other immediately before their marriage. The parties began their relationship of interdependence on or about the 

	
	


	X
	The parties are or were adult interdependent partners. The parties began living with each other in a relationship of interdependence on or about the 

	
	

	
	

	X
	The parties lived with each other in a relationship of interdependence for a continuous period of not less than 3 years;

	
	

	
	

	 
	The parties lived with each other in a relationship of interdependence of some permanence and there is a child of the relationship by birth or adoption;

	
	


	 
	The parties entered into an adult interdependent partner agreement with each other under section 7 of the Adult Interdependent Relationships Act that is or was valid under that Act.

	
	

	
	


FAMILY PROPERTY ACT CLAIM
REQUIREMENTS FOR APPLICATION
102.
Choose that which applies:
	X
	The parties are habitually resident in Alberta.

	
	

	 
	The last joint habitual residence of the parties was in Alberta.

	
	

	 
	The habitual residence of the parties at the date of marriage was Alberta, and the parties have not since the marriage established a joint habitual residence.

	
	

	
	

	 
	The parties are spouses and a statement of claim for divorce has been issued in Alberta.

	
	


	 
	The parties are or were adult interdependent partners, the habitual residence of the parties at the date they became adult interdependent partners was in Alberta and the parties have not since that date established a joint habitual residence.

	
	


	 
	One spouse is deceased.

	
	


IF UNMARRIED:
3.
Check the box that applies:
	 
	The parties are former adult interdependent partners because:

	
	

	 
	The parties entered into a written agreement on or about the 

	
	

	
	

	 
	The parties are now living separate and apart and will have been living separate and apart for more than one year (since on or about the 

	
	

	
	

	 
	One of the parties married a third party on or about the 

	
	

	
	

	 
	One of the parties, on or about the 

	
	

	
	

	 
	One or both parties, on or about the 

	
	

	

	 
	The parties are not former adult interdependent partners but are living separate and apart and the following circumstances apply (list relevant circumstances — see sections 1.1, 5.1 and 6.1 of the Family Property Act):


	
	


PROPERTY
11.
Check the box that applies:
	 
	The parties are or were spouses and were not in a relationship of interdependence with each other immediately before their marriage.  Since the marriage, the parties have acquired property in their names, either jointly or separately.

	
	

	
	

	 
	The parties are or were spouses and were in a relationship of interdependence with each other immediately before their marriage.  Since the relationship of interdependence began and since the marriage, the parties have acquired property in their names, either jointly or separately.

	
	

	
	

	 
	The parties are or were adult interdependent partners.  Since the relationship of interdependence began, the parties have acquired property in their names, either jointly or separately.

	
	


12.
The particulars of all property will be set out in the family property statements to be filed in accordance with the Family Property Act.
AGREEMENTS
13.
The parties have made an agreement regarding the family property as follows:


None.

OR

Separation Agreement dated 
EXEMPTIONS
14.
The Plaintiff by Counterclaim claims the following exemptions for the reasons indicated:


     

Gifts received by the Plaintiff by Counterclaim; and


Such further exemptions to be provided prior to the trial of this matter.
DIVISION OF PROPERTY
15.
The Plaintiff by Counterclaim claims an equal division of the family property, subject to any exemptions and adjustments pursuant to sections 7 and 8 of the Family Property Act (Alberta).
OR
15.
The Plaintiff by Counterclaim claims an equal division of the family property. 
OR
15.
The Plaintiff by Counterclaim claims an unequal division of the family property in favour of the Plaintiff by Counterclaim for the following reasons:

The Defendant has been intentionally depreciating property and corporate assets and dissipating assets and corporate assets.

     
UNJUST ENRICHMENT CLAIM
16.
The Plaintiff by Counterclaim is making a claim of unjust enrichment, the particulars of which are as follows:

During the period of cohabitation prior to the marriage and/or adult interdependent relationship, the parties lived in a marriage-like relationship and operated as a joint family venture.  During that time, the Defendant by Counterclaim was unjustly enriched as a result of the contributions and acquisitions of the Plaintiff by Counterclaim, to the corresponding detriment of the Plaintiff by Counterclaim.  The Plaintiff by Counterclaim contributed financially and otherwise through the provision of domestic and other services to the acquisition, preservation, improvement, and management of such property.  The Plaintiff by Counterclaim made these contributions in recognition of and as a result of their relationship and partnership, and with the reasonable expectation of sharing with the Defendant by Counterclaim in such property, as was their common intention.  The Defendant by Counterclaim benefited from contributions and acquisitions of the Plaintiff by Counterclaim through an increase in value of the existing property in the Defendant by Counterclaim’s name and through the addition of further property by acquisition.  There is no juristic reason why the Defendant by Counterclaim should be unjustly enriched and the Plaintiff by Counterclaim deprived of this property.
17.
The Plaintiff specifically pleads and relies upon the Judgment Interest Act (Alberta), the regulations thereunder and amendments thereto, as against the Defendants.
REMEDY SOUGHT IN THE DIVORCE 

17.
The Plaintiff by Counterclaim makes the following claims:

	X
	divorce judgment;

	
	

	 
	custody as proposed above;

	
	

	 
	access or parenting arrangements as proposed above;

	
	

	 
	child support as proposed above;

	
	

	 
	retroactive child support;

	
	

	 
	support for the Plaintiff by Counterclaim;

	
	

	 
	support for the Defendant by Counterclaim;

	
	

	 
	retroactive spousal support;

	
	

	 
	a restraining order;

	
	

	 
	other relief; (specify any other relief being sought)

	
	

	X
	costs.


REMEDY SOUGHT IN THE FAMILY PROPERTY ACTION
18.
The Plaintiff by Counterclaim makes the following claims in the family property action:
	X
	an order for the equal distribution of all of the property acquired by the Plaintiff and Defendant, either jointly or separately, subject to sections 7 and 8 of the Family Property Act (Alberta);

	
	

	
	

	 
	an order for the unequal distribution of all property acquired by the Plaintiff and Defendant, as claimed above;

	
	

	
	

	X
	an order declaring certain property exempt from distribution as claimed above;

	
	

	 
	an order for the allocation of the following specific property to the parties:

	
	

	 
	a family home exclusive possession order;

	
	

	 
	An order for the exclusive use of certain household goods;

	
	

	 
	occupation rent;

	
	

	 
	a preservation order;

	
	

	 
	other relief; (specify any other relief being sought)

	
	

	X
	costs of this action.


REMEDY SOUGHT IN THE ACTION FOR UNJUST ENRICHMENT
19.
The Plaintiff by Counterclaim makes the following claims in the action for unjust enrichment:
a. Judgment in the amount of the Defendant by Counterclaim’s enrichment corresponding to the Plaintiff by Counterclaim’s detriment.  Alternatively, a declaration of constructive trust over assets held by the Defendant by Counterclaim;

b. Interest in accordance with the Judgment Interest Act (Alberta), the regulations thereunder and amendments thereto;

c. Costs of this action; and
d. Such further and other relief as this Honourable Court deems appropriate.
Statement of Solicitor

I, KENNETH J. PROUDMAN, the solicitor for the Plaintiff by Counterclaim, certify to the Court that I have complied with the requirements of section 9 of the Divorce Act (Canada).


DATED at the City of Edmonton, in the Province of Alberta, this _____ day of _____________________, 2020.







____________________________









	NOTICE TO THE DEFENDANT BY COUNTERCLAIM
You only have a short time to do something to defend yourself against this claim:

· 20 days if you are served in Alberta

· 1 month if you are served outside Alberta but in Canada
· 2 months if you are served outside Canada

You can respond by filing a Statement of Defence to Counterclaim or a Demand for Notice in the office of the clerk of the Court of Queen’s Bench at Edmonton, Alberta, AND serving your Statement of Defence to Counterclaim or Demand for Notice on the Plaintiff by Counterclaim’s address for service.

WARNING
If you do not file and serve a Statement of Defence to Counterclaim or a Demand for Notice within the time period, you risk losing the ability to have your side heard in the lawsuit. If you do not file, or do not serve, or are late in doing either of these things, a court may grant a Divorce Judgment and other relief to the Plaintiff by Counterclaim. In addition, if you do not file and serve a Statement of Defence to Counterclaim or a Demand for Notice within the time period, you will not be entitled to receive notice of any further proceedings in this action.
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